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GENERAL

1. GSAM 552.236-70 - DEFINITIONS (APR 1984)
The terms "Administration” and "Service" as used in this contract shall mean the General Services Administration (GSA) and
the Public Buildings Service (PBS), respectively. (End of Clause)

2. GSAM 552.236-71 - AUTHORITIES AND LIMITATIONS (APR 1984)

(@) All work shall be performed under the general direction of the Contracting Officer, who alone shall have the power to bind the
Government and to exercise the rights, responsibilities, authorities and functions vested in him by the contract documents, except
that he shall have the right to designate authorized representatives to act for him. Wherever any provision in this contract specifies
an individual (such as, but not limited to, Construction Engineer, Resident Engineer, Inspector or Custodian) or organization,
whether Governmental or private, to perform any act on behalf of or in the interests of the Government, that individual or
organization shall be deemed to be the Contracting Officer's authorized representative under this contract but only to the extent so
specified. The Contracting Officer may, at any time during the performance of this contract, vest in any such authorized
representatives additional power and authority to act for him or designate additional representatives, specifying the extent of their
authority to act for him; a copy of each document vesting additional authority in an authorized representative or designating an
additional authorized representative shall be furnished to the Contractor.

(b) The Contractor shall perform the contract in accordance with any order (including but not limited to instruction, direction,
interpretation, or determination) issued by an authorized representative in accordance with his authority to act for the Contracting
Officer; but the Contractor assumes all the risk and consequences of performing the contract in accordance with any order
(including but not limited to instruction, direction, interpretation, or determination) of anyone not authorized to issue such order.
(End of Clause)

3. GSAM 552.203-71 Restriction on Advertising. (SEP 1999)

The Contractor shall not refer to this contract in commercial advertising or similar promotions in such a manner as to state or
imply that the product or service provided is endorsed or preferred by the White House, the Executive Office of the President, or
any other element of the Federal Government, or is considered by these entities to be superior to other products or services. Any
advertisement by the Contractor, including price-off coupons, that refers to a military resale activity shall contain the following
statement: "This advertisement is neither paid for nor sponsored, in whole or in part, by any element of the United States
Government." (End of clause)

4. GSAM 552.252-6 Authorized Deviations in Clauses. (DEVIATION FAR 52.252-6) (SEP 1999)

(@) Deviations to FAR clauses.

(1) This solicitation or contract indicates any authorized deviation to a Federal Acquisition Regulation (48 CFR
Chapter 1) clause by the addition of "(DEVIATION)" after the date of the clause, if the clause is not published in the
General Services Administration Acquisition Regulation (48 CFR Chapter 5).

(2) This solicitation indicates any authorized deviation to a Federal Acquisition Regulation (FAR) clause that is
published in the General Services Administration Acquisition Regulation by the addition of "(DEVIATION (FAR
clause no.))" after the date of the clause.

(b) Deviations to GSAR clauses. This solicitation indicates any authorized deviation to a General Services Administration
Acquisition Regulation clause by the addition of "(DEVIATION)" after the date of the clause.

(c) "Substantially the same as" clauses. Changes in wording of clauses prescribed for use on a "substantially the same as" basis
are not considered deviations. (End of Clause)
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5. GSAM 552.236-72 - SPECIALIST (APR 1984)

The term "Specialist,” as used in the contract specification, shall mean an individual or firm of established reputation (or, if
newly organized, whose personnel have previously established a reputation in the same field), which is regularly engaged in, and
which maintains a regular force of workmen skilled in either (as applicable) manufacturing or fabricating items required by the
contract, installing items required by the contract, or otherwise performing work required by the contract. Where the contract
specification requires installation by a specialist, that term shall also be deemed to mean either the manufacturer of the item, an
individual or firm licensed by the manufacturer, or an individual or firm who will perform the work under the manufacturer's direct
supervision. (End of Clause)

6. GSAM 552.236-82 - SUBCONTRACTS (APR 1984)

(a) Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor
and the Government. The divisions or sections of the specifications are not intended to control the Contractor in dividing the work
among subcontractors, or to limit the work performed by any trade.

(b) The Contractor shall be responsible to the Government for acts and omissions of his own employees and of subcontractors
and their employees. He shall also be responsible for the coordination of the work of the trades, subcontractors and suppliers.

(c) The Government will not undertake to settle any differences between or among the Contractor, subcontractors, or
suppliers. (End of Clause)

7. GSAM 552.211-71 STANDARD REFERENCES (SEP 1999)

(@) All documents and publications (such as, but not limited to, manuals, handbooks, codes, standards and specifications) cited in
this contract for the purpose of establishing requirements applicable to equipment, materials, or workmanship under this
contract, shall be deemed to be incorporated herein as fully as if printed and bound with the specifications of this contract, in
accordance with the following:

(1) Wherever reference is made to Standard

Specifications of the Public Buildings Service, Interim Federal Specifications, Interim Amendments to Federal
Specifications, Interim Federal Standards, or Interim Amendments to Federal Standards, the Contractor shall comply with
the requirements set out in the issue or edition identified in this contract.

(2) Wherever reference is made to any such document other than those specified in subparagraph (1) above, the
Contractor shall comply with the requirements set out in the edition specified in this contract, or if not specified, the
latest edition or revision thereof, as well as the latest amendment or supplement thereto, in effect on the date of the
solicitation on this project, except as modified by, as otherwise provided in, or as limited to type, class or grade, by the
specifications of this contract.

(b) Upon request the Contractor shall make available at the job site within a reasonable time, a copy of each trade manual and
standard which is incorporated by reference in this contract and which governs quality

BONDS AND INSURANCE

8. GSAM 552.228-70 Workers' Compensation Laws. (SEP 1999)

The Act of June 25, 1936, 49 Stat. 1938 (40 U.S.C. 290) authorizes the constituted authority of the several States to apply their
workers' compensation laws to all lands and premises owned or held by the United States. (End of clause)

9. FAR 52.252-2 Clauses Incorporated by Reference. (Feb 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon

request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at
this/these address(es):
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www.arnet.gov/gsam
www.arnet.gov/far

(End of clause)

SITE CONDITIONS

10. GSAM 552.236-76 - MEASUREMENTS (APR 1984)

All dimensions shown of existing work and all dimensions required for work that is to connect with work now in place,
shall be verified by the Contractor by actual measurement of the existing work. Any discrepancies between the contract
requirements and the existing conditions shall be referred to the Contracting Officer before any work affected thereby has been
performed. (End of Clause)

SPECIFICATIONS AND DRAWINGS

11. FAR52.211-1 - AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL
SPECIFICATIONS,
STANDARDS, AND COMMERCIAL ITEM DESCRIPTIONS, FPMR PART 101-29 (AUG 1998)

() The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of
specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a
request to--

GSA Federal Supply Service
Specifications Section, Suite 8100
470 East L'Enfant Plaza, SW
Washington, DC 20407

Telephone (202) 619-8925
Facsimile (202) 619-8978.

(b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this
solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained
free of charge by submitting a request to the addressee in paragraph (a) of this provision. Additional copies will be issued for a fee.

(End of provision)
AVAILABILITY OF OTHER REFERENCE DOCUMENTS: Other reference documents cited in this solicitation may be
obtained from the organizations responsible for their preparation, maintenance, and publication. These are listed in the section,
DEFINITIONS AND STANDARDS, of the technical specifications.

12. GSAM 552.236-77 Specifications and Drawings. (SEP 1999)

The requirements of the clause entitled "Specifications and Drawings for Construction™ at FAR 52.236-21, are supplemented as
follows:

(@) In case of difference between small and large-scale drawings, the large-scale drawings shall govern. Schedules on any
contract drawing shall take precedence over conflicting information on that or any other contract drawing. On any of the drawings
where a portion of the work is detailed or drawn out and the remainder is shown in outline, the parts detailed or drawn out shall
apply also to all other like portions of the work.

(b) Where the word "similar" occurs on the drawings, it shall have a general meaning and not be interpreted as being identical, and
all details shall be worked out in relation to their location and their connection with other parts of the work.
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(c) Standard Details or Specification Drawings are applicable when listed, bound with the specifications, noted on the drawings or
referenced elsewhere in the specifications. Where the notes on the drawings indicate modifications, such modifications shall
govern.

(d) In case of difference between Standard Details or Specification Drawings and the specifications, the specifications will govern.
In case of difference between the Standard Details or Specification Drawings and the drawings prepared specifically for this
contract, the later shall govern. (End of clause)

13. GSAM 552.236-78 Shop Drawings, Coordination Drawings, and Schedules (SEP 1999)

The requirements, of the clause entitled "Specifications and Drawings for Construction" at FAR 52.236-21, are supplemented as
follows:

(a) The Contractor shall submit shop drawings, coordination drawings, and schedules for approval as required by the
specifications or requested by the Contracting Officer as follows:

(b) Shop drawings shall include fabrication, erection and setting drawings, schedule drawings, manufacturers' scale drawings,
wiring and control diagrams, cuts or entire catalogs, pamphlets, descriptive literature, and performance and test data.

(c) Drawings and schedules, other than catalogs, pamphlets and similar printed material, shall be submitted in reproducible form
with two prints made by a process approved by the Contracting Officer. Upon approval, the reproducible form will be
returned to the Contractor who shall then furnish the number of additional prints, not to exceed 10, required by the
specifications. The Contractor shall submit shop drawings in catalog, pamphlet and similar printed form in a minimum of
four copies plus as many additional copies as the Contractor may desire or need for his use or use by subcontractors.

(d) Before submitting shop drawings on the mechanical and electrical work, the Contractor shall submit and obtain the
Contracting Officer's approval of such lists of mechanical and electrical equipment and materials as may be required by the
specifications.

(e) Each shop drawing or coordination drawing shall have a blank area 5 by 5 inches, located adjacent to the title block. The title
block shall display the following:

Number and title of drawing
Date of drawing or revision
Name of project building or facility
Name of Contractor and (if appropriate) name of subcontractor submitting drawing
Clear identity of contents and location on the work
Project title and contract number

(f) Unless otherwise provided in this contract, or otherwise directed by the Contracting Officer, shop drawings, coordination
drawings and schedules shall be submitted to the Contracting Officer, with a letter in triplicate, sufficiently in advance of
construction requirements to permit no less than 10 working days for checking and appropriate action.

(9) Approval of drawings and schedules will be general and shall not be construed as permitting any departure from the contract
requirements, or as approving departures from full-size details furnished by the Contracting Officer. (End of clause)

PERFORMANCE

14. GSAM 552.236-79 - SAMPLES (APR 1984)
(a) After the award of the contract, the Contractor shall furnish for the approval of the Contracting Officer samples required
by the specifications or by the Contracting Officer. Samples shall be delivered to the Contracting Officer or to the Architect as
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specified or as directed. The Contractor shall prepay all shipping charges on samples. Materials or equipment for which samples
are required shall not be used in the work until approved in writing by the Contracting Officer.

(b) Each sample shall have a label indicating:

(i) Name of project building or facility, project title and contract number

(if) Name of Contractor and, if appropriate, name of subcontractor

(iii) Identification of material or equipment with specification requirement

(iv) Place of origin

(v) Name of producer and brand (if any). Samples of finished materials shall have additional markings that will identify them
under the finish schedules.

(c) The Contractor shall mail under separate cover a letter in triplicate submitting each shipment of samples and containing
the information required in paragraph (b) above. He shall enclose a copy of this letter with the shipment and send a copy to the
Government representative on the project. Approval of a sample shall be only for the characteristics or use named in such approval
and shall not be construed to change or modify any contract requirement. Substitutions will not be permitted unless they are
approved in writing by the Contracting Officer.

(d) Approved samples not destroyed in testing will be sent to the Government representative at the project. Approved
samples of hardware in good condition will be marked for identification and may be used in the work. Materials and equipment,
incorporated in the work shall match the approved samples. Other samples not destroyed in testing or not approved will be
returned to the Contractor at his expense if so requested at time of submission.

(e) Failure of any material to pass the specified tests will be sufficient cause for refusal to consider, under this contract, any
further
samples of the same brand or make of that material or equipment which previously has proved unsatisfactory in service.

(f) Samples of various materials or equipment delivered on the site or in place may be taken by the Government
representative for testing. Samples failing to meet contract requirements will automatically void previous approvals of the items
tested. The Contractor shall replace such materials or equipment found not to have met contract requirements, or there shall be a
proper adjustment of the contract price as determined by the Contracting Officer.

(9) Unless otherwise specified, when tests are required only one test of each sample proposed for use will be made at the
expense of the Government. Samples which do not meet specification requirements will be rejected. Testing of additional samples
will be made by the Government at the expense of the Contractor. (End of Clause)

15. GSAM 552.236-75 - USE OF PREMISES (APR 1984)

() If the premises are occupied, the Contractor, his subcontractors, and their employees shall comply with the regulations
governing access to, operation of, and conduct while in or on the premises and shall perform the work required under this contract
in such a manner as not to unreasonably interrupt or interfere with the conduct of Government business.

(b) Any request received by the Contractor from occupants of existing buildings to change the sequence of work shall be
referred to the Contracting Officer for determination.

(c) If the premises are occupied, the Contractor, his subcontractors and their employees shall not have access to or be
admitted into any building outside the scope of this contract except with official permission. (End of Clause)

16. GSAM 552.236-80 - HEAT (APR 1984)

Unless otherwise specified or unless already provided by the Government the Contractor shall;

(@) Provide heat, as necessary to protect all work, materials, and equipment against injury from dampness and cold;

(b) Protect, cover and/or heat as may be necessary, to produce and maintain a temperature of not less than 50 degrees
Fahrenheit (1) in the concrete during the placing, setting and curing of concrete, and (2) in the plaster during the application,
setting and curing of plaster; and

(c) Provide heat as necessary in the area where work is to be done to provide the minimum temperature recommended by the
supplier or manufacturer of the material, but in no case less than 50 degrees Fahrenheit, for a period beginning 10 days before
placing of interior finishes and finish materials and continuing until completion or beneficial occupancy of the area, whichever is
earlier. (End of Clause)

17. GSAM 552.236-74 - WORKING HOURS (APR 1984)
(@) Itis contemplated that all work will be performed during the customary working hours of the trades involved unless
otherwise specified in this contract. Work performed by the Contractor at his own volition outside such customary working hours

shall be at no additional expense to the Government. .

A AFR
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(b) Any requests received by the Contractor from occupants of existing buildings to change the hours of work shall be referred to
the Contracting Officer for determination. (End of Clause)

USE AND POSSESSION

18. GSAM 552.236-81 - USE OF EQUIPMENT BY THE GOVERNMENT (APR 1984)

(@) The Government may take over and operate, with Government employees, such equipment as is necessary for heating or
cooling such areas of the building as require the service, as soon as the installation is sufficiently complete.

(b) The Contracting Officer will advise the Contractor by letter, prior to the use of equipment, which items of equipment will
be operated, and the date and time such operation will begin.

(c) Government operation of equipment will not relieve the Contractor of the one-year guarantee on materials and
workmanship elsewhere provided for in this contract.

(d) The guarantee period, elsewhere provided for in this contract, for each piece of equipment shall be in accordance with the
"Guarantees" clause of this contract. (End of Clause)

INSPECTION

19. GSAM 552.246-72 Final Inspection and Tests (SEP 1999)

The Contractor shall give written notice to the Contracting Officer at least 10 calendar days before the date the work will be
completed and ready for final inspection and tests. Final inspection and tests will begin within 10 calendar days after the date
specified in the Contractor's notice unless the Contracting Officer determines that the work is not ready for final inspection and so

informs the Contractor. (End of clause)

WARRANTY AND GUARANTEES

20. GSAM 552.246-75 - GUARANTEES (MAY 1989)

(@) Unless otherwise provided in the specifications, the Contractor guarantees all work to be in accordance with contract
requirements and free from defective or inferior materials, equipment, and workmanship for 1 year after the date of final
acceptance or the date the equipment or work was placed in use by the Government, whichever occurs first.

(b)(2) If, within any guarantee period, the Contracting Officer finds that guaranteed work requires repairs or change because
of defective or inferior materials, equipment, or workmanship or is not in accordance with contract requirements, the Contracting
Officer shall notify the Contractor in writing. The Contractor shall promptly, and without additional expense to the Government,
correct:

(i) All guaranteed work;

(ii) All damage to equipment, the site, the building or its contents resulting from the unsatisfactory guaranteed work; and

(iii) Any work, materials, and equipment that are disturbed in fulfilling the guarantee, including any disturbed work, materials,
and equipment that may have been guaranteed under another contract.

(2) If the Contractor fails to proceed promptly in accordance with the guarantee, the Government may have such work
performed at the expense of the Contractor.

(c) Any special guarantees that may be required under the contract will be subject to paragraphs (a) and (b), insofar as they do
not conflict with special guarantees.

(d) The Contractor shall furnish to the Government: (1) Each transferable guarantee or warranty of equipment, materials, or
installation furnished by any manufacturer, supplier, or installer in the ordinary course of business; (2) All information required to
make such guarantee or warranty legally binding and effective; and (3) The information and the guarantee or warranty in sufficient
time to permit the Government to meet any time limit specified in the guarantee or
warranty or, if no time limit is specified, prior to completion and acceptance of all work under this contract. (End of Clause)

BUY AMERICAN
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21. FAR 52.225-9 Buy American Act-Construction Materials (JUNE 2003)

(a) Definitions. As used in this clause-

"Component" means an article, material, or supply incorporated directly into a construction material.

"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor
for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles,
materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are
evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those
systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction
material.

"Cost of components"” means-

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation
into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a
duty-free entry certificate is issued); or (2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end
product.

"Domestic construction material” means-

(1) An unmanufactured construction material mined or produced in the United States; or (2) A construction material manufactured
in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the
cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have
been made are treated as domestic.

"Foreign construction material” means a construction material other than a domestic construction material.

"United States" means the 50 States, the District of Columbia and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for
domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as
provided in paragraphs (b)(2) and (b)(3) of this clause. (2) This requirement does not apply to the construction material or
components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate "none"]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the
Government determines that- (i) The cost of domestic construction material would be unreasonable. The cost of a particular
domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such
material exceeds the cost of foreign material by more than 6 percent; (ii) The application of the restriction of the Buy American
Act to a particular construction material would be impracticable or inconsistent with the public interest; or (iii) The construction
material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities
of a satisfactory quality. (c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to
use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including- (A) A description of the foreign and domestic construction materials; (B) Unit of
measure; (C) Quantity; (D) Price; (E) Time of delivery or availability; (F) Location of the construction project; (G) Name and
address of the proposed supplier; and (H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause. (ii) A request based on unreasonable cost shall include a reasonable survey of the
market and a completed price comparison table in the format in paragraph (d) of this clause. (iii) The price of construction material
shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be
issued). (iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not
reasonably foresee the need for such determination and could not have requested the determination before contract award. If the
Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. (2) If the
Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and
the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign
construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material,
adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. (3) Unless the Government
determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy
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American Act. (d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Material | Unit of Quantit Price
Description Measure y (Dollars)*
Item 1:

Foreign construction
material

Domestic construction
material

Item 2:

Foreign construction
material

Domestic construction
material

22. FAR 52.225-10 Notice of Buy American Act Requirement-Construction Materials (May 2002)
(Applies to contracts under $6,806,000)
(a) Definitions. "Construction material,” "domestic construction material,” and "foreign construction material,” as used in this
provision, are defined in the clause of this solicitation entitled "Buy American Act-Construction Materials" (Federal Acquisition
Regulation (FAR) clause 52.225-9). (b) Requests for determinations of inapplicability. An offeror requesting a determination
regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data required by
paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the
inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the
offeror shall include the information and supporting data in the offer. (c) Evaluation of offers. (1) The Government will evaluate an
offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic
construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as
specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. (2) If evaluation results in a tie between an offeror that requested
the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the
Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. (d) Alternate offers. (1)
When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the
clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.
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(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate
price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based
on the use of any foreign construction material for which the Government has not yet determined an exception applies. (3) If the
Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does
not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the
offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material
for which an exception was requested- (i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations. (End of provision)

Alternate | (May 2002). As prescribed in 25.1102(b)(2), substitute the following paragraph (b) for paragraph (b) of the basic
provision:

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy
American Act shall submit the request with its offer, including the information and applicable supporting data required by
paragraphs (c) and (d) of the clause at FAR 52.225-9.

23. FAR 52.225-11 Buy American Act-Construction Materials under Trade Agreements (JUNE 2003)
(Applies to contracts over $6,806,000)

(a) Definitions. As used in this clause-

"Component" means an article, material, or supply incorporated directly into a construction material.

"Construction material” means an article, material, or supply brought to the construction site by the Contractor or subcontractor for
incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are
discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single
and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to
the construction site. Materials purchased directly by the Government are supplies, not construction material.

"Cost of components"” means-

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation
into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a
duty-free entry certificate is issued); or (2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end
product.

"Designated country" means any of the following countries:

Aruba Kiribati

Austria Korea, Republic of

Bangladesh Lesotho

Belgium Liechtenstein

Benin Luxembourg

Bhutan Malawi

Botswana Maldives

Burkina Faso Mali
Endi Mozambique %
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Canada Nepal

Cape Verde Netherlands

Central African Republic Niger

Chad Norway

Comoros Portugal

Denmark Rwanda

Djibouti Sao Tome and Principe

Equatorial Guinea

Sierra Leone

Finland Singapore
France Somalia
Gambia Spain

Germany Sweden

Greece Switzerland
Guinea Tanzania U.R.
Guinea-Bissau Togo

Haiti Tuvalu

Hong Kong Uganda

Iceland United Kingdom
Ireland Vanuatu

Israel Western Samoa
Italy Yemen

Japan

"Designated country construction material" means a construction material that-
(1) Is wholly the growth, product, or manufacture of a designated country; or (2) In the case of a construction material that consists
in whole or in part of materials from another country, has been substantially transformed in a designated country into a new and
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different construction material distinct from the materials from which it was transformed.

"Domestic construction material” means-

(1) An unmanufactured construction material mined or produced in the United States; or (2) A construction material manufactured
in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the
cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have
been made are treated as domestic.

"Foreign construction material means a construction material other than a domestic construction material.

"North American Free Trade Agreement country” means Canada or Mexico.

"North American Free Trade Agreement country construction material” means a construction material that-

(1) 1s wholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or (2) In the
case of a construction material that consists in whole or in part of materials from another country, has been substantially
transformed in a NAFTA country into a new and different construction material distinct from the materials from which it was
transformed.

"United States" means the 50 States, the District of Columbia and outlying areas.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for
domestic construction material. In addition, the Contracting Officer has determined that the Trade Agreements Act and the North
American Free Trade Agreement (NAFTA) apply to this acquisition. Therefore, the Buy American Act restrictions are waived for
designated country and NAFTA country construction materials. (2) The Contractor shall use only domestic, designated country, or
NAFTA country construction material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this
clause. (3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components listed by
the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate "none"]

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the
Government determines that- (i) The cost of domestic construction material would be unreasonable. The cost of a particular
domestic construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material
exceeds the cost of foreign material by more than 6 percent; (ii) The application of the restriction of the Buy American Act to a
particular construction material would be impracticable or inconsistent with the public interest; or (iii) The construction material is
not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a
satisfactory quality. (c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government
evaluation of the request, including- (A) A description of the foreign and domestic construction materials; (B) Unit of measure; (C)
Quantity; (D) Price; (E) Time of delivery or availability; (F) Location of the construction project; (G) Name and address of the
proposed supplier; and (H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause. (ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause. (iii) The price of construction material shall include
all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). (iv) Any
Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably
foresee the need for such determination and could not have requested the determination before contract award. If the Contractor
does not submit a satisfactory explanation, the Contracting Officer need not make a determination. (2) If the Government
determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor
negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction
material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(4)(i) of this clause. (3) Unless the Government
determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy
American Act. (d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:
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Foreign and Domestic Construction Materials Price Comparison

Construction Unit of Quantit Price
Material Description Measure y (Dollars)*
Item 1:

Foreign construction material

Domestic construction material

Item 2:

Foreign construction material

Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.]
[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]
(End of clause)

Alternate I (May 2002).

(Applies to contracts between $6,806,000 and $7,068,419)

As prescribed in 25.1102(c)(3), delete the definitions of "North American Free Trade Agreement country™ and "North American
Free Trade Agreement country construction material” from the definitions in paragraph (a) of the basic clause and substitute the
following paragraphs (b)(1) and (b)(2) for paragraphs (b)(1) and (b)(2) of the basic clause:

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for
domestic construction material. In addition, the Contracting Officer has determined that the Trade Agreements Act applies to this
acquisition. Therefore, the Buy American Act restrictions are waived for designated country construction materials. (2) The
Contractor shall use only domestic or designated country construction material in performing this contract, except as provided in
paragraphs (b)(3) and (b)(4) of this clause.

24. FAR 52.225-12 Notice of Buy American Act Requirement-Construction Materials under Trade Agreements (May
2002)

(Applies to contracts over $6,806,000)

(a) Definitions. "Construction material," "designated country construction material," "domestic construction material,” "foreign
construction material," and "NAFTA country construction material," as used in this provision, are defined in the clause of this
solicitation entitled "Buy American Act-Construction Materials under Trade Agreements" (Federal Acquisition Regulation (FAR)
clause 52.225-11). (b) Requests for determination of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination
before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c)
and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a determination regarding the inapplicability of the
Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the
information and supporting data in the offer. (c) Evaluation of offers. (1) The Government will evaluate an offer requesting
exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction materials,
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by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in
paragraph (b)(4)(i) of FAR clause 52.225-11. (2) If evaluation results in a tie between an offeror that requested the substitution of
foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer
will award to the offeror that did not request an exception based on unreasonable cost. (d) Alternate offers. (1) When an offer
includes foreign construction material, other than designated country or NAFTA country construction material, that is not listed by
the Government in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate offer
based on use of equivalent domestic, designated country, or NAFTA country construction material. (2) If an alternate offer is
submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table
prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign
construction material for which the Government has not yet determined an exception applies. (3) If the Government determines
that a particular exception requested in accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the Government
will evaluate only those offers based on use of the equivalent domestic, designated country, or NAFTA country construction
material, and the offeror shall be required to furnish such domestic, designated country, or NAFTA country construction material.
An offer based on use of the foreign construction material for which an exception was requested- (i) Will be rejected as
nonresponsive if this acquisition is conducted by sealed bidding; or (ii) May be accepted if revised during negotiations. (End of
provision)

Alternate | (May 2002). As prescribed in 25.1102(d)(2), substitute the following paragraph (b) for paragraph (b) of the basic
provision:

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy
American Act shall submit the request with its offer, including the information and applicable supporting data required by
paragraphs (c) and (d) of FAR clause 52.225-11.

Alternate 11 (May 2002).

(Applies to contracts between $6,806,000 and $7,068,000)

As prescribed in 25.1102(d)(3), substitute the following paragraphs (a) and (d) for paragraphs (a) and (d) of the basic provision:
(a) Definitions. "Construction material,” "designated country construction material,” "domestic construction material,” and
"foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act-
Construction Materials under Trade Agreements" (Federal Acquisition Regulation (FAR) clause 52.225-11). (d) Alternate offers.
(1) When an offer includes foreign construction material, other than designated country construction material, that is not listed by
the Government in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate offer
based on use of equivalent domestic or designated country construction material. (2) If an alternate offer is submitted, the offeror
shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance
with paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for
which the Government has not yet determined an exception applies. (3) If the Government determines that a particular exception
requested in accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those
offers based on use of the equivalent domestic or designated country construction material, and the offeror shall be required to
furnish such domestic or designated country construction material. An offer based on use of the foreign construction material for
which an exception was requested- (i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or (ii)
May be accepted if revised during negotiations.

25. FAR 52.225-13 Restrictions on Certain Foreign Purchases (JUNE 2003)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating from sources
within, or that were located in or transported from or through, countries whose products are banned from importation into the
United States and its outlying areas under regulations of the Office of Foreign Assets Control, Department of the Treasury. Those
countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia
(excluding the territory of Kosovo). (b) The Contractor shall not acquire for use in the performance of this contract any supplies or
services from entities controlled by the government of Irag. (c) The Contractor shall insert this clause, including this paragraph (c),
in all subcontracts. (End of clause)
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SUBCONTRACTING

26. FAR 52.244-6 Subcontracts for Commercial Items (May 2002)

(a) Definitions. As used in this clause-

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or
subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate,
commercial items or nondevelopmental items as components of items to be supplied under this contract. (c)(1) The Contractor
shall insert the following clauses in subcontracts for commercial items: (i) 52.219-8, Utilization of Small Business Concerns (Oct
2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. (ii) 52.222-26, Equal Opportunity (Apr
2002) (E.O. 11246). (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a)); (iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)
(29 U.S.C. 793). (v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (June 2000) (46 U.S.C. Appx
1241) (flowdown not required for subcontracts awarded beginning May 1, 1996). (2) While not required, the Contractor may flow
down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.
(End of clause)

ADJUSTMENTS

27. GSAM 552.243-71 - EQUITABLE ADJUSTMENTS (APR 1984)

(a) The provisions of the "Changes" clause prescribed by FAR 52.243-4 are supplemented as follows:

(1) Upon written request, the Contractor shall submit a proposal, in accordance with the requirements and limitations set forth
in the "Equitable Adjustments" clause, for work involving contemplated changes covered by the request. The proposal shall be
submitted within the time limit indicated in the request or any extension of such time limit as may be subsequently granted. The
Contractor's written statement of the monetary extent of a claim for equitable adjustment shall be submitted in the following form:

(i) Proposals totaling $5,000 or less shall be submitted in the form of a lump sum proposal with supporting information to
clearly relate elements of cost with specific items of work involved to the satisfaction of the Contracting Officer, or his/her
authorized representative.

(ii) For proposals in excess of $5,000, the claim for equitable adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all increases and decreases in the contract in at least the following detail:

Direct Costs

Material quantities by trades and unit costs (Manufacturing burden associated with material fabrication performed will be
considered to be part of the material costs of the fabricated item delivered to the job site)

Labor breakdown by trades and unit costs (Identified with specific item of material to be placed or operation to be performed)

Construction equipment exclusively necessary for the change

Costs of preparation and/or revision to shop drawings resulting from the change

Workmen's Compensation and Public Liability Insurance

Employment taxes under FICA and FUTA

Bond Costs - when size of change warrants revision

Overhead, Profit and Commission

(2) The allowable overhead shall be determined in accordance with the contract cost principles and procedures in Part 31 of
the Federal Acquisition Regulation (48 CFR Part 31) in effect on the date of this contract. The percentages for profit and
commission shall be negotiated and may vary according to the nature, extent and complexity of the work involved, but in no case
shall exceed the following unless the contractor demonstrates entitlement to a higher percentage:

Overhead Profit Commission
To Contractor
on work
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performed by

other than his —_— 10%
own forces

To first tier

subcontractor

on work

performed by

his - e 10%
subcontractors

To Contractor

and/or the

subcontractors

for that

portion of

the work

performed with

their respec- To Be 10%

tive forces Negotiated

Not more than four percentages will be allowed regardless the number of tier subcontractors. The Contractor shall not be
allowed a commission on the commission received by a first tier subcontractor. Equitable adjustments for deleted work shall
include credits for overhead, profit and commission. On proposals covering both increases and decreases in the amount of the
contract, the application of overhead and profit shall be on the net change in direct costs for the Contractor or subcontractor
performing the work.

(3) The Contractor shall submit with the proposal his request for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to what extent the change will delay the contract in its entirety.

(4) In considering a proposal, the Government shall make check estimates in detail, utilizing unit prices where specified or
agreed upon, with a view to arriving at an equitable adjustment.

(5) After receipt of a proposal the Contracting Officer shall act thereon, within 30 days; provided however, that when the
necessity to proceed with a change does not allow time properly to check a proposal or in the event of failure to reach an
agreement on a proposal, the Government may order the Contractor to proceed on the basis of price to be determined at the earliest
practicable date. Such price shall not be more than the increase or less than the decrease proposed.

(6) If a mutually acceptable agreement cannot be reached, the Contracting Officer may determine the price unilaterally.

(b) The provisions of the "Differing Site Conditions™ clause prescribed by FAR 52.236-2 are supplemented as follows: The
Contractor shall submit all claims for equitable adjustment in accordance with, and subject to the requirements and limitations set
out in paragraph (a) of this "Equitable Adjustments” clause. (End of Clause)

28. EQUITABLE ADJUSTMENTS: WAIVER AND RELEASE OF CLAIMS

The “Equitable Adjustments” clause of the contract is supplemented as follows:

(@) Whenever the Contractor, after receipt of notification of a change made pursuant to the clause of the contract entitled
“Changes” or after affirmation of a constructive change thereunder, submits any claim for equitable adjustment under that clause,
such claim shall include all types of adjustments in the total amounts to which that clause entitles the contractor, including but not
limited to adjustments arising out of delays or disruptions or both caused by such change.

Except as the parties may otherwise expressly agree, the Contractor shall be deemed to have waived (i) any adjustments to
which it otherwise might be entitled under the aforesaid clause where such claim fails to request such adjustment, and (ii) any
increase in the amount of equitable adjustments additional to those requested in its claim.

(b) Further, the Contractor agrees that, if required by the Contracting Officer, he will execute a release, in form and substance
satisfactory to the Contracting Officer, as part of the supplemental agreement setting forth the aforesaid adjustment, and that such
release shall discharge the Government, its officers, agents and employees from any further claims, including but not limited to
further claims arising out of delays or disruptions or both, caused by the aforesaid change.
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29. GSAR 552.243-70 - PRICING OF ADJUSTMENTS
(APR 1989)

When costs are a factor in any determination of a contract price adjustment, such costs shall be in accordance with the contract
cost principles and procedures in Part 31 of the Federal Acquisition Regulation (48 CFR PART 31) in effect on the date of this
contract. (End of Clause)

AUDITS/COST & PRICING DATA

30. FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES
(OCT 1997)
(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could
result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative
Contracting Officer (ACQ) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost
changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and
remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before
each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability
requirement of FAR 15.408(k). (End of clause)

31. GSAM 552.215-70 - EXAMINATION OF RECORDS BY GSA (FEB 1996)

The Contractor agrees that the Administrator of General Services or any of his duly authorized representatives shall, until the
expiration of 3 years after final payment under this contract, or of the time periods for the particular records specified in Subpart
4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any
books, documents, papers, and records of the Contractor involving transactions related to this contract or compliance with any
clauses thereunder. The Contractor further agrees to include in all his subcontracts hereunder a provision to the effect that the
subcontractor agrees that the Administrator of General Services or any of his duly authorized representatives shall, until the
expiration of 3 years after final payment under the subcontract, or of the time periods for the particular records specified in Subpart
4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any
books, documents, papers, and records of such subcontractor, involving transactions related to the subcontract or compliance with
any clauses thereunder. The term "subcontract” as used in this clause excludes (a) purchase orders not exceeding $100,000 and (b)
subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public. (End
of Clause)

PAYMENT

32. FAR 52.232-27 Prompt Payment for Construction Contracts (Feb 2002)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the terms and
conditions specified in this clause. The Government considers payment as being made on the day a check is dated or the date of an
electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal
Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see paragraph
(8)(3) concerning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments- (1) Types of invoice payments. For purposes of this clause, there are several types of invoice payments that
may occur under this contract, as follows: (i) Progress payments, if provided for elsewhere in this contract, based on Contracting
Officer approval of the estimated amount and value of work or services performed, including payments for reaching milestones in
any project. (A) The due date for making such payments is 30 days after the designated billing office receives a proper payment
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request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the time of receipt,
the payment due date is the 30th day after the date of the Contractor's payment request, provided the designated billing office
receives a proper payment request and there is no disagreement over quantity, quality, or Contractor compliance with contract
requirements. (B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30 days after
approval by the Contracting Officer for release to the Contractor. (ii) Final payments based on completion and acceptance of all
work and presentation of release of all claims against the Government arising by virtue of the contract, and payments for partial
deliveries that have been accepted by the Government (e.g., each separate building, public work, or other division of the contract
for which the price is stated separately in the contract). (A) The due date for making such payments is the later of the following
two events: (1) The 30th day after the designated billing office receives a proper invoice from the Contractor. (2) The 30th day
after Government acceptance of the work or services completed by the Contractor. For a final invoice when the payment amount is
subject to contract settlement actions (e.g., release of claims), acceptance is deemed to occur on the effective date of the contract
settlement. (B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt, the
invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated billing office receives a
proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. (2)
Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the contract. A
proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this clause. If the invoice does not comply
with these requirements, the designated billing office must return it within 7 days after receipt, with the reasons why it is not a
proper invoice. When computing any interest penalty owed the Contractor, the Government will take into account if the
Government notifies the Contractor of an improper invoice in an untimely manner. (i) Name and address of the Contractor. (ii)
Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing or transmission.)
(iii) Contract number or other authorization for work or services performed (including order number and contract line item
number). (iv) Description of work or services performed. (v) Delivery and payment terms (e.g., discount for prompt payment
terms). (vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a
proper notice of assignment). (vii) Name (where practicable), title, phone number, and mailing address of person to notify in the
event of a defective invoice. (viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts
requested and certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts. (ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract. (x) Electronic funds transfer (EFT) banking information. (A) The Contractor shall include EFT
banking information on the invoice only if required elsewhere in this contract. (B) If EFT banking information is not required to be
on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking
information in accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer
Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration,
or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency
procedures. (C) EFT banking information is not required if the Government waived the requirement to pay by EFT. (xi) Any other
information or documentation required by the contract. (3) Interest penalty. The designated payment office will pay an interest
penalty automatically, without request from the Contractor, if payment is not made by the due date and the conditions listed in
paragraphs (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday, the designated payment office may make payment on the following working day without incurring a late
payment interest penalty. (i) The designated billing office received a proper invoice. (ii) The Government processed a receiving
report or other Government documentation authorizing payment and there was no disagreement over quantity, quality, Contractor
compliance with any contract term or condition, or requested progress payment amount. (iii) In the case of a final invoice for any
balance of funds due the Contractor for work or services performed, the amount was not subject to further contract settlement
actions between the Government and the Contractor. (4) Computing penalty amount. The Government will compute the interest
penalty in accordance with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315. (i) For the sole
purpose of computing an interest penalty that might be due the Contractor for payments described in paragraph (a)(1)(ii) of this
clause, Government acceptance or approval is deemed to occur constructively on the 7th day after the Contractor has completed
the work or services in accordance with the terms and conditions of the contract. If actual acceptance or approval occurs within the
constructive acceptance or approval period, the Government will base the determination of an interest penalty on the actual date of
acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over
quantity, quality, or Contractor compliance with a contract provision. These requirements also do not compel Government officials
to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to

£
A AFR
U.S. General Services Administration s
General Services Administration 21 Public Buildings Service
Southeast Sunbelt Region Section 00700 Real Estate Design and Construction

UNCLASSIFIED



Armed Forces Retirement Home Design Build Services Request for Proposal
Gulfport, Mississippi May 21, 2007

fulfilling their responsibilities. (ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay
interest penalties if payment delays are due to disagreement between the Government and the Contractor over the payment amount
or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the
contract. The Government and the Contractor shall resolve claims involving disputes, and any interest that may be payable in
accordance with the clause at FAR 52.233-1, Disputes. (5) Discounts for prompt payment. The designated payment office will pay
an interest penalty automatically, without request from the Contractor, if the Government takes a discount for prompt payment
improperly. The Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part
1315. (6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in accordance with
the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if- (A) The Government owes
an interest penalty of $1 or more; (B) The designated payment office does not pay the interest penalty within 10 days after the date
the invoice amount is paid; and (C) The Contractor makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice
amount is paid. (ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall- (1) Specifically assert that late payment interest is due
under a specific invoice, and request payment of all overdue late payment interest penalty and such additional penalty as may be
required; (2) Attach a copy of the invoice on which the unpaid late payment interest was due; and (3) State that payment of the
principal has been received, including the date of receipt. (B) If there is no postmark or the postmark is illegible- (1) The
designated payment office that receives the demand will annotate it with the date of receipt provided the demand is received on or
before the 40th day after payment was made; or (2) If the designated payment office fails to make the required annotation, the
Government will determine the demand's validity based on the date the Contractor has placed on the demand, provided such date is
no later than the 40th day after payment was made. (b) Contract financing payments. If this contract provides for contract
financing, the Government will make contract financing payments in accordance with the applicable contract financing clause. (c)
Subcontract clause requirements. The Contractor shall include in each subcontract for property or services (including a material
supplier) for the purpose of performing this contract the following: (1) Prompt payment for subcontractors. A payment clause that
obligates the Contractor to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from
receipt of payment out of such amounts as are paid to the Contractor under this contract. (2) Interest for subcontractors. An interest
penalty clause that obligates the Contractor to pay to the subcontractor an interest penalty for each payment not made in
accordance with the payment clause- (i) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and (ii) Computed at the rate of interest established by the Secretary of the
Treasury, and published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. (3) Subcontractor clause
flowdown. A clause requiring each subcontractor to- (i) Include a payment clause and an interest penalty clause conforming to the
standards set forth in paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and (ii) Require each of its
subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or supplier. (d) Subcontract clause
interpretation. The clauses required by paragraph (c) of this clause shall not be construed to impair the right of the Contractor or a
subcontractor at any tier to negotiate, and to include in their subcontract, provisions that- (1) Retainage permitted. Permit the
Contractor or a subcontractor to retain (without cause) a specified percentage of each progress payment otherwise due to a
subcontractor for satisfactory performance under the subcontract without incurring any obligation to pay a late payment interest
penalty, in accordance with terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties
deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond; (2) Withholding permitted.
Permit the Contractor or subcontractor to make a determination that part or all of the subcontractor's request for payment may be
withheld in accordance with the subcontract agreement; and (3) Withholding requirements. Permit such withholding without
incurring any obligation to pay a late payment penalty if- (i) A notice conforming to the standards of paragraph (g) of this clause
previously has been furnished to the subcontractor; and (ii) The Contractor furnishes to the Contracting Officer a copy of any
notice issued by a Contractor pursuant to paragraph (d)(3)(i) of this clause. () Subcontractor withholding procedures. If a
Contractor, after making a request for payment to the Government but before making a payment to a subcontractor for the
subcontractor's performance covered by the payment request, discovers that all or a portion of the payment otherwise due such
subcontractor is subject to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor
shall- (1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this clause as
soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for subcontractor payment;
(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice furnished to the
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subcontractor pursuant to paragraph (e)(1) of this clause; (3) Subcontractor progress payment reduction. Reduce the
subcontractor's progress payment by an amount not to exceed the amount specified in the notice of withholding furnished under
paragraph (e)(1) of this clause; (4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the
correction of the identified subcontract performance deficiency, and- (i) Make such payment within- (A) Seven days after
correction of the identified subcontract performance deficiency (unless the funds therefor must be recovered from the Government
because of a reduction under paragraph (e)(5)(i)) of this clause; or (B) Seven days after the Contractor recovers such funds from
the Government; or (ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes
Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty; (5) Notice to
Contracting Officer. Notify the Contracting Officer upon- (i) Reduction of the amount of any subsequent certified application for
payment; or (ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying- (A) The amounts
withheld under paragraph (e)(1) of this clause; and (B) The dates that such withholding began and ended; and (6) Interest to
Government. Be obligated to pay to the Government an amount equal to interest on the withheld payments (computed in the
manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld amounts from the Government until- (i)
The day the identified subcontractor performance deficiency is corrected; or (ii) The date that any subsequent payment is reduced
under paragraph (e)(5)(i) of this clause. (f) Third-party deficiency reports- (1) Withholding from subcontractor. If a Contractor,
after making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter
referred to as a "'second-tier subcontractor™) a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C.
270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for which the Contractor
may be ultimately liable, and the Contractor determines that all or a portion of future payments otherwise due such first-tier
subcontractor is subject to withholding in accordance with the subcontract agreement, the Contractor may, without incurring an
obligation to pay an interest penalty under paragraph (e)(6) of this clause- (i) Furnish to the first-tier subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon as practicable upon making such determination; and (ii)
Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to exceed the amount
specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause. (2) Subsequent payment or interest charge.
As soon as practicable, but not later than 7 days after receipt of satisfactory written notification that the identified subcontract
performance deficiency has been corrected, the Contractor shall- (i) Pay the amount withheld under paragraph (f)(1)(ii) of this
clause to such first-tier subcontractor; or (ii) Incur an obligation to pay a late payment interest penalty to such first-tier
subcontractor computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register,
for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor
accrues the obligation to pay an interest penalty. (g) Written notice of subcontractor withholding. The Contractor shall issue a
written notice of any withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying- (1) The amount
to be withheld; (2) The specific causes for the withholding under the terms of the subcontract; and (3) The remedial actions to be
taken by the subcontractor in order to receive payment of the amounts withheld. (h) Subcontractor payment entitlement. The
Contractor may not request payment from the Government of any amount withheld or retained in accordance with paragraph (d) of
this clause until such time as the Contractor has determined and certified to the Contracting Officer that the subcontractor is
entitled to the payment of such amount. (i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor
relating to the amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in
the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a party. The
Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute. (j) Preservation of
prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not limit or impair any contractual,
administrative, or judicial remedies otherwise available to the Contractor or a subcontractor in the event of a dispute involving late
payment or nonpayment by the Contractor or deficient subcontract performance or nonperformance by a subcontractor. (k) Non-
recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a subcontractor pursuant to
the clauses included in a subcontract under paragraph (c) of this clause shall not be construed to be an obligation of the
Government for such interest penalty. A cost-reimbursement claim may not include any amount for reimbursement of such interest
penalty. (I) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise overpaid
on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of
the overpayment. (End of clause)
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33. 52.232-35 Designation of Office for Government Receipt of Electronic Funds Transfer Information (May 1999)

(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor
Registration, the Government has designated the office cited in paragraph (c) of this clause as the office to receive the Contractor's
electronic funds transfer (EFT) information, in lieu of the payment office of this contract.
(b) The Contractor shall send all EFT information, and any changes to EFT information to the office designated in paragraph (c) of
this clause. The Contractor shall not send EFT information to the payment office, or any other office than that designated in
paragraph (c). The Government need not use any EFT information sent to any office other than that designated in paragraph (c).
(c) Designated Office: General Services Administration, Region 7

Finance Division (7BCPC)

819 Taylor Street

Fort Worth, TX 76102

Telephone: 817-978-2436
(End of clause)

34. GSAM 552.232-78 Payment Information (July 2000)

The General Services Administration (GSA) makes information on contract payments available electronically at
http://www.finance.gsa.gov. The Contractor may register at the site and review its record of payments. This site provides
information only on payments made by GSA, not by other agencies.

(End of clause)

STOP WORK/ TERMINATION

35. GSAM 552.211-84 - NON-COMPLIANCE WITH CONTRACT REQUIREMENTS (FEB 1996)

In the event the Contractor, after receiving written notice from the Contracting Officer of non-compliance with any
requirement of this contract, fails to initiate promptly such action as may be appropriate to comply with the specified requirement
within a reasonable period of time, the Contracting Officer shall have the right to order the Contractor to stop any or all work
under the contract until the Contractor has complied or has initiated such action as may be appropriate to comply within a
reasonable period of time. The Contractor will not be entitled to any extension of contract time or payment for any costs incurred
as a result of being ordered to stop work for such cause. (End of Clause)
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